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No . 15) NEW DELHI, SATURDAY, JANUARY 29 , 1994 /MAGH 9, 1915 

= SHS - - - 
इम भाग में मिस पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is given to this Part in order that it may be fillod 

As a separato compilation 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

( Legislative Department ) 
New Delhi, the 29th January , 1994 / Magha 9, 1915 ( Saka ) 
THE AIR CORPORATIONS ( TRANSFER OF UNDER 
TAKINJS AND REPEAL ) ORDINANCE , 1994 

No. 4 OF 1994 
Promulgated by the Preside it in the Forty - fifth Year of the 

Republic of India . 
An ordinance to provide for the transfer and vesting of the under 

takings of Indian Air Lines and Air India respectively to and 
in the companies formed and registered as li diin Air Lines 
Limited and Air India Limited and for mitters connected 
therewith or incidental thereto and also to repea ) the Air 
Corporatio. is Act, 1953 . 

WHEREAS the Air Corporations ( Transfer of Undertakings and Re 
peal) Bill , 1992 has been introduced in Parliament but has not yet been 
passed ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take immediate action to give effect to the provisions of the Bill ; 

Now , THEREFORE , in exercise of the powers conferred by clause ( 1 ) 
of article 123 of the Constitution , the President is pleased to promulgate 
the following Ordinance : 

1. ( 1) This Ordinance may be called the Air Corporations ( Transfer 
of Undertakings and Repeal) Ordinance , 1994 , 

( 2) It shall come into force at once, 


Short 
title and 
com 
mence 
ment . 
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2 . In this Ordinance , unless the context otherwise requires - 


- 


- 


- 


- - - - 


- 


- 


Dciini 
tioni. 


(a , " appointed day ” means such date as the Central Govern 
ment nay , 6 , nolification in the Official Gazetle, appoint under 
Section 3 ; 


16 ) " company" means Indian Airlines I imited " or " Air India 
Linue " formed and registered under the Companies Act, 1956 ; 


1 of 1956 . 


27 of 1953 . 


( c ) " corporations" means " Indian Airlines and " Air India 
established under section 3 of the Air Corporations Act, 1953 (here - 
inafter refcrred to as the principal Act ), and " corporation means 
Cither of the corporations ; 


3 . On such date as the Central Government may , by notification in 
the Official Gazette , appoint, there shall be transferred to, and vest in , 


Underta 
kings of 

corpoid 
tions in 
vest in 
conpa 
nics 


( a ) Indian Airlines Limited , the undertaking of Indian 


Airlines; 


and 


( b ) Air India Limited , the undertaking of Air India , 


Göncral 

effect 
of vesting 
underta . 
kings in 
the 
compl 
nies , 


4 . ( 1) The undertaking of a corporation which is transferred 10 , and 
which vests in , a company under section 3 shall be deemed to include 
all assets, rights, powers, authorities and privileges and all properties, 
movable and immovable, real or personal, corporeal or incorporeal, in 
possession reservation , present or contingent, of whatever nature and 
wheiesoever situate , including lands, works, workshops, aircrafts , cash 
balances , capital, reserves, reserve funds, investments , lenancies, leases 
and book debts and all other rights and interests arising out of such 
property as were immediately before the appointed day in the owner 
ship , possession or power of that corporalion in relation to its under 
laking , whether within or outside India , all books of accounts and 
documents relating therсto and shall also be deemed to include all bor 
rowings, liabilities and ol·ligations of whatever kind then subsisting of 
that corporation in relation to its undertaking . 


( 2 ) All contracts and working arrangements subsisting immediately 
before the appointed day and affecting a corporation shall. in so far as 
they relate to the undertaking of that corporation , cease to have effect or 
to be enforceable against that corporation and shall be of as full force 
and effect against or in favour of the company in which the undertaking 
has vested by virtue of this Ordinance and enforceable as fully and 
effectually as if , instead of the corporation , the company had been named 
therejn or had been a party thereto . 


( 3 ) Any proceeding or cause of action pending or existing immedia 
tely beforne the appointed day by or against a corporation in relation to its 
undertaking may , as from that day , be continued and enforced by or against 
the company in which it has vested by virtue of this Ordinance, as it 
might have been enforced by or against that corporation if this Ordinance 
had not been passed , and shall cease to be enforceable by or against that 
corporation . 


- 
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5 . With effect from the appoinled day , all licences, permits , quotas 
and exemptions ; granted to a corporation in connection with the affairs 
and business of that corporation under any law for the time being in force 
shall be deemed to have been granied to the company in which the 
undertaking of that corporation has vested . 


Licences, 
etc ., to ve 
deemed to 
have 
been 
granted 
to com 
panies , 


6 . ( 1 ) Where any exemption from , o rany assessment with respect to , 
any tax has been granted or made or any benefit by way of 
set off or carry forward , as the case may bc, of any 
unabsorbed depreciation or investment allowance or other allowance or 
loss has been extended or is available to a corporation under the Income 
tax Act, 1961, such exemption , assessment or benefit shall continue to 
have effect in relation to the company in which the undertaking of that 
corporation has vested , 


Tax 
exemp 
tion or 
benefit 
to con 
tinue to 
have 
effect . 


43 of 1961 


43 of 1961 


( 2 ) Where any payment made by a corporation is exempt from 
deduction of the tax al source under any provision of the Income-lax Act , 
1961, the exemplion from tax will continue to be available as if the pro 
visions of the Act mace applicable to the corporation were operative 
in relation to the company in which the undertaking of that corporation 
has been vested . 

( 3 ) The transfer and vesting of the underlaking or any part thereof 
in terms of section 3 shall not be construed as a transfer within the mean 
ing of the Income tax Act, 1961 for the purposes of capital gains. 


43 of 1961 


7 . Any guarantee given for or in favour of a corporation with respect 
to any loan or lease finance shall continue to be operative in relation to 
the company in which the undertaking of that corporation has vested by 
virtue of this Ordinance . 


Guarantea 
to be 
operative . 


Provia 
sions in 
respect of 
officery 
and 
other 
employee ; 
of corpo 
rtions . 


8 . ( 1) Every officer or other employee of a corporation ( except a 
Director of the Board , Chairman , Managing Director or any other person 
entitled to manage the whole or a substantial part of the business and 
affairs of the corporation ) serving in its employment immediately before 
the appointed day shall, in so far as such officer or other employee is 
employed in connection with the undertaking which has vested in a com 
pany by virtue of this Ordinance become, as from the appointed day an 
oficer or other employee , as the case may be , of the company in which 
the undertaking has vested and shall hold his office or service iherein by 
the same tenure, at the same remuneration , upon the same terms and 
conditions, with the same obligations and with the same rights and pri 
vileges as to leave , passage , insurance, superannuation scheme, provident 
fund , other funds, retirement, pension , gratuity and other benefits as he 
would have held under that corporation if its undertaking had not vested 
in the company and shall continue to do so as an officer or other employee , 
as the case may be, of the company or until the expiry of a period of six 
months from the appointed day if such officer or other employee opts not 
to be the officer or other employee of the company, within ucсh period . 

( 2) Where an officer or other employee of a corporation opts under 
sub -section (1 ) not to be in the employment or service of the company 
in which the undertaking of that corporation has vested , such officer or 
other employee shall be deemed to have resigned . 


+ 
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14 of 1947 


(3 ) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 or in any other law for the time being in force, the transfer of 
the services of any officer or other employee of a corporation to a com 
pany shall not entiile such officer or other employee to any compensation 
under the said Act or under any other law for the time being in force 
and no such claim shall be entertained by any court, tribunal or other 
authority . 


(4 ) The officers and other employees who have retired before the 
appointed day from the service of a corporation and are entitled to any 
benefits , rights or privileges shall be entitled to receive the same benefits , 
rights or privileges from the company in which the undertaking of that 
corporation has vested . 


(5 ) The trusts of the Provident Fund or Pilots Group Insurance and 
Superannuation Scheme of the corporation and any other bodies created 
for the welfare of officers or employees would continue to discharge their 
functions in the company as was being done hitherto in the corporation . 
Tax exemption granted to Provident Fund or Pilots Group Insurance and 
Superannuation Scheme would continue to be applied to the company. 


1 of 1956. 


(6 ) Notwithstanding anything contained in this Ordinance or in the 
Companies Act, 1956 or in any other law for the time being in force or 
in the regulations of a corporation , no Director of the Board , Chairman , 
Managing Director or any other person entided to mange the which or 
a substantial part of the business and affairs of that corporation shall be 
entitled to any compensation against that corporation or against the com 
pany, as the case may be , for the loss of office or for the premature ter 
mination of any contract of management entered into by him with that 
corporation , 


Power of 
Central 
Govern 
ment to 


9 . The Central Government may give to la company directions as to 
the exercise and performance by that company of its functions, and 
that company shall be bound to give effect to any such directions . 


ulve 


direc 
tions . 


Power to 
remove 
difficul 


10 . ( 1) If any difficulty arises in giving effect to the provisions of 
this Ordinance, the Central Government may , by order published in the 
Official Gazette, not inconsistent with the provisions of this Ordinance, 
remove the difficulty : 


ties. 


Provided that no such order shall be made after the expiry of a period 
of two years from the coming into force of this Ordinance . 

(2 ) Every order made under sub - section (1 ) shall be laid before each 
House of Parliament , 


- - - 


Sec . 1 ] 
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11 . ( 1) On the appointed day , the Air Corporations Act, 1953 shall 
stand repealed , 


(2 ) The corporation shall, with the repeal of the Air Corporations 
Act, 1953 , cease 1c exist, 


Repeal or 
A¢1 27 ut 
1953 hoc 
corpor 

tions to 
COASo to 
ext, 


SHANKER DAYAL SHARMA , 

President. 


A , C . C . UNNI, 
Additional Secretary to the Govt. of Indiu . 
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